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STONE RESOURCES, LC
218W. PaKon Ave.

Salt Lake City, Utah B41o.l
Phone: BO1-706-3462

October 24, 2AB9

Patricia M. Bailey
Acting Field Office Manager
United States Department of the lnterior
Bureau of Land Management
Fillmore Fietd Office
35 East 500 North
Fillmore, UT 84631
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Re: Plan of Operations for removaf of Palletized Stone dated August 26,2AA9

Dear Ms. Bailey

This fetier is in response to your correspcndence dated Septer*kr 28,20*9. First,
I am writing to bring the following erroneous conclusions to ycur atte*tion:

. Stone Resources, as a new claimant, has only accepted responsibility to
properly reclaim and restore the land disturbed respecting UTU 79464-01.
Stone Resources has accepted no other respnsibifity and disavows any
other responsibitity respcting any individuaf or entity in regards to any
prior operations under ATU 7946441, and in particular any obligation for
clairned prior royalty arnounts for stone they sold and for which they
pocketed the proceeds.

. Stone Resources did not, has not and does not intend to become the
operator for UTU 79464-A1.

. The August z0frg FIa* of Operations for rerncval of pattetized stone
submiued by Stone Resources was not filed as a*d is not an amendment to
Plan UTU-79464.A1, as filed by a previous claimant.

It is the position of Stone Resources, a new claiman! that any future operations on
the North Canyon minlng cfaims 1-5 witt require a new pfan of operations, filed by a*d
obligating Stone Resources as a new operator.

Afthough, W. David Weston, on hhatf af Aflroc Fine Agregates, respecting
UTU7872-0'| executed a Notice of Change of Operator and Assumption of Fast l-iabillty
document, there is no evidence presently locatable in the files of Stone Resources, to
identify that Stone Resources executed a similar Notice of Change of Oprator and
Assumption af Past Liabillty for the UTU^79464-O1 Pfan of Operations. Sto$e Resources
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has only agreed tt> assume liability for rec[amation for the are.rs disturH pursuant to past
operations under uTLj-79464-01" Stone Resources only assumed liabitity for
RECLAMATION of the Tejon quarries Plan of Operation upon its purchase of and
subsequent transfer to it of title to the actual reclamation bonds. Stone Resources, has
received no benefits pursuant to UTU-79464-O1. Stone Resources has not agreed ta
assume any ofher liabitity arising u*der Uru-794M-81.

The Tejon claims are not identical to or related to the North Canyon No. 1 through
No. 5 mining clairns, recently filed by Stone Resources. lt is the intention of Stone
Resources to submit its awn operating plan fc>r the No*h Cany*n Claims to which it
intends to attach the existing recfamation bonds as acquired.

Any 8LM violations occurring under UT{J-79454 are disavowed by and are not the
responsibility of Stone Resources, including all items referenced n the Novemkr 2008
BLM Jetter of cessation. [t is Stone Resources position that any operationaf rights and
privileges granted by Plan \,JWJ9464.01 tenninated on Sepember \,Zffi& when the
Tejon cfaims were abandoned. S€e fi. Gail Tibbens,43 IBLA 21O, B6l.D. 538
{1979), overruled in part on other grounds, Huglz B. fate, Jr., B6|SLA 215 (1985) which
hold that "(}nce a claim [s abandoned artd void, there can be no surbseqttent arnendments
of the claim, and no rights can be claimed on accotrnt of the void claim.* This compCIrts
with the general rule tlrat upn the failure of a mining claimant to appeal from a decision
cancelling recordation of a rnining claim under sec. 314 of the Federal Land Poliry and
Managernent Act o€ 1976,43 U.S.C. S 1744 tt98S). af[ rights under the locaticn are
conclusively deemed to be abandoned and vaid. Ptan UTU-79464 shaufd be deemed
void and any violations under Plan, UTU are the obligations of the owners of the Tefon
mining claims for the reasons set out in McCall lEtA 99-277 Decidd May 29,2ffi3.

Shoutd the Fitlrnore office disagree with the co+rcfusions of Stei*e Reseurces sct out
above, please provide fegaf suppa* for yo*r cfaim that Stcne Reso*rces [s the cunent
operator of record and liable under Plan, UTU 794fl''{-1, for anything other tftan
reclamation.

Where plan UTU 7*4644'a term,i*ated with tte abandonment cf tFreforrner Tejon
claims, the present PFan submittaf by new clalmants to refftove the palfetized stone is nct
an amendment but a fresh new plan of operations. I am requesting tlrat you reconsider
your decision and approve the plan of oprations for Removal of Palletized Stone and
Severed Monofithic Botrf&rs, dated Augusr 20. z$ffi.

You acknowledge that the description in the proposed new plan is complete. You
also state that "lf certain cor"rditions are met, including the establislrrnent of an cscrow
accou*t, aprations t* remsve pcssibte coftrrnon variety minerals ntay be a*therized by
BLM.' lt is an estabfished co$!ftion practice in Utah for the Bt M to prmit building stone
mining operations until a final decision on appal is made r€sfting mining claim
validity, by the payment into escrow of an arnount equal to a Minerals Material Sale. This



is clearly noted by the IBLA in Cambrillic Natural Stone Unique Mlnerals, lnc.
lbla, Decided May '13,2W4 wherein they stated:

The agency-wide procedure of requiring reasonable amounts of sales

proceeds to be deposited in escrow pending the outcome of a validity
examinatian has been uphefd by this Board :!s reasonable and consistent
with the law. Lone Mountain Productian Co.,139 IBLA 244,249 (l*97|;
Atfantic Richfield Co., 1 21 |ELA 373, 38O,98 l.D. 429, 433 {1991 ). As we
stated in Jesse R. Collins, "ltlhis procedure amply protects the rights of both
the Covernment to receive proceeds of sales of rninera[ materia[ and the
due-process rights of clairnants to have the tega[ status of minerals on €heir
claims fully and fairly adjudicated ." 145IBLA at 204. The luly 7, 2OOO,

decision indicated that the required deposits in escrow were calculated
based upon the "appraised va[ue of sfone in the aeea," which amounted to
$1O per ton. (luly 7,zOBt, Decision, SLM File UTU-A7Y275.) Appeffant has
not provided any evidence suggesting or establishing that the amount of
money required to be deposited is unreasonable in light of the appraised
value of stone i* the area. Accordingly, we affir*'r SLM's decision requiring
Cambrillic to deposit $TSSO per 1S0 tons of rnaterial rernoved, pending
conclusion of the validity determination.

Stane Resources woutd expct tc recelve eguat treatment *nder the law and
reques8 that yau accept the proposed eserow arnount set forth i* its new PIa* af
Operations or provide a legal basis as to why this amount is not acceptable.

I will now comment oft your statements respecfisrg a NEPA revlew. The present
Plan, is not a mining plan and on[y seefcs to rernsve $tone situated on wood pa]lets. As
noted in your letter, no Plan is currently being submitted for mining or processing
operations. Since the Plan to ret"nove pallets does not seek approval to conduct rnining
operations at the quarries, BLM does not need to undertake a NEPA revieur for the
removal of the pattetized stone. For the reasons set o$t in the new plan no NEPA analysis
is necessary or required. In the event you disagree with this conclusion would you please
state with spcificity why you cansider a NIPA analysis nec€ssary to r€move stone
residing o* wood pallets ad]acent to a wetf tr:avefed road?

Stone Resources, after conducting its own evaluations, will be submitting its own
mining plan which would rquire a NIPA analysis. Accordingly, it is requested that the
BLM imrmediatefy authorize a NEPA a*alysis where by this no{fce there is an inte*t to
submit a new mining pfan.

A paleontological study, apparently acceptable to the 8LM, was filed by the prior
claimants as necessary to conduct operations {for several years) as authorized by UTU
79464-A1 and the Fi[lmore officecf the BLM. t have enclosed e cop]. ef thls sft]$ to
venfy its prior incft"tsio* in your fifes. Please identifu what other past, present and



reasonably foreseeable actions that woufd impact this site are required for aaalysis other
than a NEPA examination {which you indicated could be cemcluded within six months}.

It is logically difficult to forsee what additional public cornment would be required
to remove the existing palletized stone. lt clearly detracts from the natural landscape. I

would appreciate receivi*g a copy of whatever pubtic comments were received when the
Plan UTU-79464 was first proposed and clearfy irnplernented and sancEioned by tFre

Fillmore office for several years. Stone Resources purchased this already severed and
palletized ston€ frorn the prior operators prior to the November cessation order. Stone
Resources purchase of this stofte is no differeat tha* the purchases of quarried stone freirn
Rocanvifle as evide*ce by the prior sates records eif Racanvilte supptid ts your office at
the request of Jerry Mansfield.

The stone on the wood pallets is of sufficient weight that when the paf tets get wet"
they witf disintegrate. These pa[fets wi[[ not survive another winter. Stsne Resources is
hereby placing the BLM on nctice that it will not h responsible for reclamation of the
debris resulting from ttre BLM allowing these pallets to disintegrate. A price tras already
been paid to place this sto*e on pal[ets for rernovalthatwould reqtrire no fu*her
reclarnatio*.

It is believed that a meeting to discuss and resolve thes€ issues would be helpful
and suclr a meeting is again requested.

RespectfuIfy submitted

cc:

1. Tom Munso*, Utah Division of Clil, Cas and Mining,1594 West Ncrth Ternple Ste-
121A, Sa[t Lake City, Utah S4T'[4-5801

2. Salt Lake District Office (UT-zO), 237A 5. 2300 W. Salt Lake City, Utatr 84119

3. Sotid Minerals (UT-923], Urah Skare Of$ce, PO Box 45155, Sa[r Lake City, Utah
84145-0155

4. teffy Mansfield, Bureau of Land Managernent, Fillmore field Office, 35 East 5OO North
Fillmore, UT 84631
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W. David Weston, Manager



Appendix E

ROCAI\TNLLE STONE

NORTH CANYON PROJECT

TEJON QUARRIES

MILLARD COUNTY, UTAH

PALEONTOLOGY REPORT

BY

ALDEN II. HAMBLIN
A.IT. IIAMBLIN PATEONTOLOGICAL CONST]LTING

3793 NORTH MI}TERSWLLE HIGTIWAY
CEDAR CITY, UTAH U72O

(43t 867$ss

MAY 7,2005

A-H. Hamblin Paleontological Cowultng, 3793 Nonh Milpr*ilte Higlway, Cedar City, Utarr 84720 (43i)867435i


